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Subpart A—Scope of Rules;
Definitions

§386.1 Scope of rules in this part.

The rules in this part govern proce-
dures in proceedings before the Assist-
ant Administrator authorized by the
Commercial Motor Vehicle Safety Act
of 1986 (49 U.S.C. Chapter 313); the
Motor Carrier Safety Act of 1984 (49
U.S.C. Chapter 311, Subchapter II11); the
recodification of title 49, United States
Code, Transportation (49 U.S.C.
104(c)(2), 501 et seq., 3101 et seq.); the
Hazardous Materials Transportation
Act of 1975, as amended (49 U.S.C.
Chapter 51); section 18 of the Bus Regu-
latory Reform Act of 1982 (49 U.S.C.
31138); section 30 of the Motor Carrier
Act of 1980 (49 U.S.C. 31139); and the ICC
Termination Act of 1995 (49 U.S.C.
Chapters 131-149). The purpose of the
proceedings is to enable the Assistant
Administrator to determine whether
motor carriers, property brokers or
freight forwarders, their agents, em-
ployees, or any other person subject to
the jurisdiction of the FMCSA under
any of the above-mentioned Acts has
failed to comply with any provision or
requirement of these statutes and the
regulations issued under them and, if
such a violation is found, to issue an
appropriate order to compel compli-
ance with the statute or regulation, as-
sess a civil penalty, or both.

[65 FR 7755, Feb. 16, 2000]

§386.2 Definitions.

Abate or abatement means to dis-
continue regulatory violations by re-
fraining from or taking actions identi-
fied in a notice to correct noncompli-
ance.

§386.2

Administration means the Federal
Motor Carrier Safety Administration.

Administrative law judge means an ad-
ministrative law judge appointed pur-
suant to the provisions of 5 U.S.C. 3105.

Assistant Administrator means the As-
sistant Administrator of the Federal
Motor Carrier Safety Administration
and Chief Safety Officer, or his/her au-
thorized delegate.

Civil forfeiture proceedings means pro-
ceedings to collect civil penalties for
violations under the Commercial
Motor Vehicle Safety Act of 1986 (49
U.S.C. Chapter 313); the Hazardous Ma-
terials Transportation Act of 1975, as
amended (49 U.S.C. Chapter 51); the
Motor Carrier Safety Act of 1984 (49
U.S.C. Chapter 311, Subchapter Il11);
section 18 of the Bus Regulatory Re-
form Act of 1982 (49 U.S.C. 31138); sec-
tion 30 of the Motor Carrier Act of 1980
(49 U.S.C. 31139); and the ICC Termi-
nation Act of 1995 (49 U.S.C. Chapters
131-149).

Claimant means the representative of
the Federal Motor Carrier Safety Ad-
ministration authorized to make
claims.

Commercial regulations means statutes
and regulations that apply to persons
providing or arranging transportation
for compensation subject to the Sec-
retary’s jurisdiction under 49 U.S.C.
Chapter 135. The statutes are codified
in Part B of Subtitle IV, Title 49,
U.S.C. (49 U.S.C. 13101 through 14913).
The regulations include those issued by
the Federal Motor Carrier Safety Ad-
ministration or its predecessors under
authority provided in 49 U.S.C. 13301 or
a predecessor statute.

Compliance Order means a written di-
rection to a respondent under this part
requiring the performance of certain
acts which, based upon the findings in
the proceeding, are considered nec-
essary to bring respondent into compli-
ance with the regulations found to
have been violated.

Consent Order means a compliance
order which has been agreed to by re-
spondent in the settlement of a civil
forfeiture proceeding.

Driver qualification proceeding means
a proceeding commenced under 49 CFR
391.47 or by issuance of a letter of dis-
qualification.
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